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domicil is not only the negation of principle but socially scan-
dalous. The mere widening of jurisdiction, however, need lead
to no scandal.

There is no need, however, to pursue the matter further. The The
view of Bateson J. was rejected by two courts of first instance1 ^jcctcd
and finally his decision was overruled by the Court of Appeal
in Ramsay-Fairfax v. Ramsay-Fairfax* where it was held that
the jurisdiction of the court is well founded if both parties are
resident in England, though domiciled in Scotland, at the time
when the petition is presented.

It is perhaps a little unfortunate that the Lords Justices Reasons
adopted the argument of counsel and justified the assumption
of jurisdiction upon the practice of the old ecclesiastical courts
rather than upon the score of convenience. It is true, of course,
that the jurisdiction of those courts was conditioned by the
residence of the parties in the diocese. It is also true that the
present civil court was directed by the Act of 1857 to act and
to give relief upon principles and rules as nearly as possible
conformable to those that had obtained in the church courts.3
This contention, however, disregards the fact that, owing to
the uniformity of matrimonial law and practice throughout
Christendom, the early church courts were not troubled with
questions of the conflict of laws, and it does not follow that
a practice which was appropriate enough in those conditions
should be continued in a different environment. As Wolff
remarked, the ecclesiastical rule as to residence dealt with
questions 'not of international jurisdiction but of local com-
petence*.4 It was a rule that prescribed the jurisdictional area
of the courts whose function it was to administer the uniform
ecclesiastical law to members 'of the one catholic and apostolic
church*. As such, it is scarcely a sure guide in days when the
unity is a memory of the past, and if residence is to form a basis
of jurisdiction it is in reason rather than in the ancient organ-
ization of domestic courts that it must find its vindication.

1 Easter&rook v. Easter&rook, [1944] P. 10; Hutter v. Hutttr, [1944] P- 95-

"    2 [1956] P. I IS-

3   Matrimonial Causes Act, 1857, s. 22. This has been replaced by the more
tepid enactment: 'The jurisdiction vested in the High Court and Court of Appeal
respectively shaD, so far as regards procedure and practice ... be exercised as
nearly as may be in the same manner as that in which it might have been exercised
by the court to which it formerly appertained*, Supreme Court of Judicature
Act, 1925,8.32.

4  Private International Law, p. 84. See also Nifoyct v. Nilqct (1878), 4 P.D.
i, at p. 19, per Brett LJ.